
MuffII#I DAm: Augumt 16 L 17, 1994 - 
PRBPARSD BY: City Attorney t 

RBCawBmBD AcTIon: Council carsidormtitm and po~riblo approval of 
attadred iaprovemont mgreownt . 

BAcKoROuEiD I#POWIIATIO#: Purmuant to the direction of tho City Council, rtaff 
ham been negotiating with R. B. Service Corporatian of 

Hinton Door Company proparty. Specifically, the proposal canters on the City 
advancing m a t e  of offmite improvements (curbe, gutters, sidewalkr, street 
light#, etc.) in exchange for guarantees from R. B. Service Company, Inc. of 
certain employment levels. This ie a fairly traditional form of economic 
development. 

,Sunnyvale for an Inprwrment Agreement on the old 

The attached agreement (which has been the eubject of negotiations over the 
paet few week8 between the City and R. E. Service Company, Inc.) reflectr a 
'baeeline' employment figure of 80 poeitims, equalling an annual payroll of 
$1.3 million. If R. E. Service Company, Inc. maintaine that employment level 
for five years, the costs advanced by the City for the offnite improvemente 
would be forgiven at a rate of 20% per year for each of the five years. 

Although the City originally wanted guarantee8 of 160 employees (average) for 5 
yeare, RES han strongly maintained ite poeition that 80 employees should 
justify forgiveness of costs. h e  appropriateness of theee figures i e  a 
question for the Council, but the agreement has been drafted showing RBS' 
proposed number. 

RES ha6 also proposed thst if it8 payroll equale 160 full time jobs for any 
einsle year during the agreement period, all remaining sums would be forgiven. 
Conversely, if employment ie less than the baaeline proposed, the draft 
agreement provid-o RBS would be liable for improvement m e t e  on a pro rata 
basis. A repreeentative of RES will be present to address furi,ier questions. 

FUNDIN(3: To be determined. 

Reepectfully submitted, 

a&/ t- 
Bob McNatt 
City Attorney 
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City of Lodi - Industrial Project CostlBenefi Analysis Exhibit B 
Summary of Fiscal Analysis for: 

Minton Property Reuse 
400 S. Beckman Road 

Total employment‘: 80 

Total Payroll’: $1,480,000 

Total Cost of Requested City Participation: $275,250 

Annual Dimct Tax Revenue to City’: $18,124 

incl. 26 new City resident employees 

(exdudes $93.000 for north c k  of Thwmrn St. already camminrd by CQ) 

breakdown: 

$9,000 Electric Revenue contribution to General Fund 
52.453 Sales Taxes from employees 
$2.988 Property Taxes from development 
$2,892 Property Taxer from employees 

$312 Wastewater Revenue contribution to General Fund 
$200 Sales Taxes from operations 
$182 Water Rwenue contribution to General Fund 
$97 Business License Tax 

$18.124 Total 
Payback time based on direct tax revenue: 15 years 

Total annual revenue for 5 year payback”: $57,040 or 3.1 times direct revenue 

1 
figures based on buildout expected to occur in 

*. payback time allows for reduced revenue in early years of project. 
~ 
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City of Lodi - Industrid Project CoWBenefit Andyrh 

Summary of Fiscal Analysis for: 

Minton Property Reuse 
400 S. Beckman Road 

Total employmenP: 160 incl. 26 new City resident employees 

Total Payroll': $2,780,000 

Total Cost of Requested City Participation: $275,250 ( O l d L M k s  t93,OOo for Rorth ridrdThumrn st dnrdycommlld by crv) 

Annual Direct Tax Revenue to City': $29,516 breakdown: 

$18,000 uedric R m u e  contribution to Qenor8l Fund 
54,110 S h s  Totm from mployees 
$2,988 Property Taxes from dwdopment 
$2.892 P r o m  Tax08 from e m p l o ~  

$824 Wastewater Rweuw ConbibcAiOn tOGUbOdFwrd 
1400 sIlkrTusrtmmopentionr 
$365 Watw R m w  contribution to ow#nl Fund 
$137 Business Ucenre Tax 

$29,516 Tot81 
Payback time based on direct tax revenue: 9 years 

Total annual revenue for 5 year payback": $64,065 or 2.2 times direct revenue 

' figures based on buildout expected to occur in approximately 2 to 3 years 
payback time allows for reduced revenue in early years of project 
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whn R.cod& R e t u r n  to: 

city clerk 
city Hall 
Xndf, CA 95240 

m s  AG- is W m  and onterrcX lnto by and b e t w e e n  W O E .  
SlS#vICII OQBcPAlqy, IWC-, Jmrehaftar ocllleb Wuyera and the CITY 01 
WDI, a runicipal wrporation, hueinriter auld wcity-" 

tor troll.ercial/imwtrial 'purposes, unarmon myor 
interad8 to opera- It0 bualnorr, and myer $w presently In the 
p-r of purchasing or acquiring that certain real property 
located in the city of  - 4 4  county of 8an Joaquin, California 
and describrd as follwm 

A pr-1 of land k i n g  a partion of the Northvest 0- 
quartrr ot 8mctlm 7 ,  north, R a n g o  7 -st, 

d.8cribad am follw.: 
Mount Dhblo Uare end more partfcclarly 

Tho 19-91 acro parccrl as ehown on that r r s o r d  of 
Survey riled for record on Ltqtembor 258 1987, jn Book 
29 of Surveys at PBge 140, San Joaquin County Records. 

For ttro purposeu of thia agreement, the portion of the 
above demcribed p p r t y  fronting the planned Thurman Street is 
divided lnto tuo parcelrr as follows: 

Parcel A c0nsi.t. of tho dweloped N o r t h w e s t  portion of the 
proparty am d o w n  oh t h  bulh¶ing site plans on f i le  at tha C i t y  
Building W r t m m n t .  

P a r c d  B condrtai of the urtira rcmainlng portion of tho 
property otbsr than Parcel A. 

l i m i t d  to Chapter 75.44 of the Ladt H u n h i p a l  coda establish 
City CLdfMn-6 and i ' O l i c i . r ,  i n O l U b 1 9  but not 

1 
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useairrtd w i t h  a@ 

enuourrqing local 

-, it ir thm iatont and purpeso of t h h  agrumu~t t o r  

10 Provide a wtbo4ology and criteria for myor to 

o f f d t r  improvmrents, wbich c o r t m  will bo 
bm torgiven Qsstr of reem and conrtruating ruoh 

achr- by tb. cftyr 

2 .  Sat Zorth crsrtain othar rights, 6utias and 
obligation. of the partiem; 

NOW, "MEREICORE, BB IT AG61geD BElWUW THE PARTIES HERETO AS FOLlDUS: 

1. 

2 .  

3. 

4 .  

Thir agreement and all of the termm, conditions, 
rlgtrw a d  auticu therr~undS;r .h i1  brcopar valid and 
enforceable If  and only If lbuyer d m 1 1  purchase and 
cloma ewrou on the subject proprty, roferred to 
-0, taldng titlm on or beforr September 3 0 ,  1994. 
Should 8uyer f a i l  or rrfurr to cosrplote the purchaea 
trsnraction by said date, thla agreement rha21 k null 
aml void and tho Improvamnt tmferrs1 Agreement dabd 
rJovallbar 12, 1966 ($an Joaquin county ReaorderB8 
fnrtrrornt iso. 86104273) shall rmmain in i u l l  rorcta 
and e f f c t .  

Upon crlose of escrow on the mubject property by Buyer 
on or before S e p t c u b s r  3 0 ,  1994, Use above referencad 
Improvammnt D e f . r r e l  Jigreanent dated wovsabrr 12, 1986 
shall b.cajia null and void an4 the city hall w a i v e  
all duthe fPpocod on the property owner a t  400 S o u t h  
Bodman road orlring under San Joaquin County Re- 
corder*. Inrrtrument no. 86i0427s. 

A notclrfzd copy of this agrment s h a l l  be provided 
to Buyor's cracrov V n y ,  chJ.csgo T i t l e  company, 4612 
W X a w  Street, Btockton, California w i t h  Amstructions 
from tha Buyer that this inmtrument ir to be recorded 
in the d d  for Um eutjact prqmrty. 

C i t y  rball commence conetructlon of the paragraph 7 
hprovaments a8 80011 am reasonably porsible af ter  thc 
alore of Buyar*m m w r w  and the city will use its 
best efforts to ca~plsto conrtruotion of Ihe lmprove- 
rent. dorcribsd bolow in Paragraph 7 ao soon as 
pomsiblo, but i n  any event crud3 improveronte shall tm 
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60 City v. tbat tb. i-B8 .vfdanceQ by t h h  
agraemnt in Pa-+ 7 b r l a  &all be forgiven, on a 

prfoilsarwn oritorla mm f011wrr 

A. Porgiveness I, prlplsd on yearly payroll for 
kr er*a arployeee. The b s w l i n e  aeaumption tor 

ror mighty (80) lul1 t ine  p o d t h 8 1 6  ( 1 3  sa1aric.d 
snd 65 hour1 podtione) represwting an annuel 
payroll of ~3,300,Ooo.OtB. If in any of the 
twelve lronth incrementm rerarrcd to in thia 
a remment, Buyer'u payroll amounts to $1.3 
s!llion, tWanty rcmnt ( 2 0 % )  of t h a  total  
repayment dum oha p" 1 be Zorgivan, reprerenting 
on0-fift.h of Buyrr'u total obligations horeundar. 

B. Employment levsls tranulatlng to payroll over or 
under the laurlino ror any twelve month increment 
sball be pro rated and carried forward. For 
exam le, If t o t a l  improvement coete to be 

($500,000 X 208 = $~OO,OOO.OO per year for five 
p a r s )  and tbs firut year'. olployxtent Zaval was 
equivalent to forty poritionrr or a payroll of 
$650,000.00, buyir's ffrrt year forgfvenesa rould 
be $50,000.00 ($630,000/$1,300,000 - 50% oz +hat 
yeare* lncr-t). If for all ranaining yearls, 
payroll equaled eighty porftions for each of the 
your., at the anQ or -1 rive yosr period, April 
1, 2000, the wcrr would owaa city $bo,o00.00 
csmb, payable on er before May 1, 2 0 0 0 ,  tho  Due 
Date. 

pro rats ~UIS or tw#rt p u o ~ r t ;  (201) per yearr if 
Buyer giv- to c i t y  mat I aractory evidence of certain 

ca I arhtinq torgivanem Is the equivalent payroll 

for9 P vrn under t h f r  agreement are  $500,000.00  

convsrmaly, if during the ilret year payroll 
equalob 100 poritionr (or 123% of barclfnc 
amaurptione, alounting to $1.625 million in 
peyroll) myor'r flrrt oar forgivchces would be 
$125,000.00 (125% X $lOO,OOO). If Buyer's 
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C. 

V. 

E. 

F. 

G- 

Buyor agroem that in or.1er to authenticate much 
employrent or payroll, City shall be given 
rearonable (tucmrm to Buyer.6 records. Buch 
inrprction authorization .hall not be daared a 
uaAror of privacy right. of any indiv4dual 
olrplqw and ehmll be for the EQIO purpose of 
canfirming employment or payroll figuree. 

Buymr &all not be reliovul of dutier hereunder 
by reason of any etrika, uork stoppage, nor by 
layoffa, cloaure or cutback not occariontd by 
flood, Zirr or othmr widespread catastrophe or 
act of God. 

Should Buyer moll, trsnelter or dtrpore of 
property rererrsd to a& Psrcal b, described 
abwe, no allowance s.’lall be =do in calculating 
erpluyrent/pryroll f iguree tor deterrinjng 
f o s g i v o n ~ r  For any orployea or payroll as-- 
iated w l t h  othor mnterpriru not ovned by myor 
which arm d u c t &  on P a m 1  B. 

7 .  The publia lmpruvmnte anb financial participation by 
city aonrrirts of tho following; 

4 



. 
8- tb0 x i n w  CorPIIly (8- JOaqUh 

ReCOZU8r.8 In8trUmt  Mo. 86304275). Th4UQ 
igrorrrur+r eonsiet of  grading and plving, ouxb, 
gutter and 84kralk,  oam Win# Md latualr, , 
m t r w f i i g b f . ,  and extendoam o f  water, vrriteuatmr 
mad StQm drain8 in tbr, m t r m o t *  Th8 Htinatea 
oorrt of t huo  hprov-mntr incrludtng ten proant  
(1M) Lolt q i n w r h g  ir $114,000.000. 

Parool B lqprovmnta oonrist of the mamm i t a m  
u fos P a r d  A plur mur, v u t r v r k r  and r t o r m  
drain rrrv$c+. for P a r d  B. Ths street will bo 
wcteadd in accorb.nco w i t h  tho qmciflc plan lor 
Thurran Straat a8 approved by the t o d l  C i t y  
caurrC=iX to a-adalr bvelopaent of Parcel B 
and adjacent proportiem. In tho M t  the C i t y  
Cuunotl approve# termination of the mtseet w i t h  I 
atl+m-sacz, lhyu agrew to dedicate additianal 
rlgbt-or-vay for raid ouldr-sac in accorUalKj4, 
w l t b  applicebls standarcis for truck turn-srounds- 
The a8timatod cout of there irprwemsnts ,  
including tan percent (10%) for enginmring ir 
$103,000.00~ 

CorPpfetion o i  the N o r t h  r ide  of Thurman streot is 
tha r08poluibility of the City and vlll be dona 
in eomjunction with the Paroe1 A and B bprovo-  
untm at an ortimated cost of $ 9 3 , 0 0 0 . 0 0 .  
buyor &all have no romganribility for any cortr 
of -roving tbo North old0 of Tburman Street .  

D. The 8 e w e r  Connoction Peee for b U S h C 6 S ( C 6 )  
h c a t d  on  arco ole A & B totaling 160 f u l l  tima 
emplayeer (batermined by equivalent payroll as 
prOVid6d above) plus ocrtimatod indu8trial 
dl.chrrga ulll k a m a x i m  additional credit of 
$58,230 aver and above the existing credlt of 
$21,304.85 for f m a  already paid by the current 
owner. T h h  actual mewor connection fee over the 
erimtfng credit, if any, w i l l  be added to the 
total Parcel A and Parcel B lrprovmmrntr in 
determining the amount subject  to forgivenesr 
over five y a a r r .  xf tho Parcel A L. B actual 
contm a m  ae eatinatml, then this total will be 
$114,000 + $103,000 plum hwevar much tha buuer 
Connection Itoms 81 dctetrined below are due, if 

to Un maximum additional crd i t  of $38,250 based 
on 160 prrmon rquivslrnt payroll. If the 
maxirun additional sewer crsdlt of $ W I , Z ~ O  ware 
u8&, then -8 total eubject to iorgivencea w o u l d  

TO tho extant that G.L ~ , i t * r o  $ 5 8 , 2 5 0  additional 
crdft 1. not *wd" by myor during the term of 

' 

8. 

C .  

8Ily, in 03CC-8 0 s  the $21,305 Credit Up 

k #275,250. 
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8houM them occur any legal cballcngc to cityma 
actim in forgiving tho costa or public imgrove- 
rent. on Parce l  8,  deecribed above in Paragrspb 
7 ( B ) ,  lhxyar agree. at itr mole expense to either2 

1. Dercmd maid action at it0 own wst on behalf 
of tlH City end to save, indenniry and hold 
harmleer Clty  for a11 liability and costs 
(including reasonablo attorney'm fees) 
ahould ruch ckallmngm or action auccaed; OR 

2. Deem the coet of improvemonte to Parcel B 
to be a loan froa City to Buyer. Should 
Buyer chooco thfm option, repaymmt shall 
occur in fire ( 5 )  equal yaarly inetallacntm. 
The f irst  insta l lment  6hall be due and 
payable on the first annivaraary date of 
Buy'tr*e election to dosr tho  a w u n t  m loan, 
ritb aubrequrnt inmtallments due thereafter. 
If Buyer choommu thir option, it ahall be 
krwoaclbla. 

In tho went of ruch logal ohallsnge, B~yetr mot: 
c- aefonmo of the city in a t i w l y  m e r u m r  
and berorr any default ir entartd. If during 
suoh brfonmr buyor deteminerr t h a t  it would 
proirr to boom ttm mrcc.1 B improvement amounta a 
loan, d m r  7 ( ? )  (1)  s b v r ,  t h e n  Buyer must pay 
all M t r  of drfenmo through terrinrtion of thr 
ruit rgrlnrt  tho city, pluw any costs of wattle- 
r e .  In Wort, Buyor can ulre eitber optson (1) 
or (2) or ( I )  t h m  ( 2 ) .  

T?m hpraucbllent cocrtm for Parocl B addressed by 
thim rgrao~ent may not roprarsnt a l l  of the 
city's cbarcpm I n  connection w i t h  the dtJvelapnacnt 
of Pnrool 8.  Thoro ray be impact or other 
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8.  Tnir sgrwaent -11 k rroorb+b with the SUB Joaquin 
county Ruxx~L)I'~ orrim ane 1~hai1 run ~ 5 t h  tbs land. 
T h h  obligation h not prmonal to N y r r  brr~mhr, 
but -11 be appllaabla to tho owner or much land, 
Including -r'm hsirr, mucce~sora and arsignm. 

The tights and dutime o f  the partiem hsrmunder rhall 
inurm to th. banatit or and *all bind eaok party'o 
macauolrll and asslgns, end further that auch agree- 
rurt .half. corrPtitut0 a limn on the property subordin- 
ate only to the iirrt mortgage thereon, 

Buyar'r right to me11 rt or all of P a r c e l  B fr 
liaitad 18 pruvidod ror R paragraph 10. 

A f t e r  thm effective dste of this agreement, Buy- 
a m .  not to (poll Pmtcul A nor oncumbar Parcel A with 
any l i e n  8Upcrhr to the city'r lien vithout t h e  
sdvancr wrttton conrant of the Clty. The City's 
consent -11 not &A withheld i f  (i) the c n c u a b r e ~ ~  
on pawl A which will bo muprior to tho City'r 
unpaid l i en  on P a w l  A after the sale or rafinnnoe 
w i l l  be equal to or loma than the enourbrancar 
etaprior to tbe unpaid arount of thm city's l h n  on 
Paroe1 A prior to tbe male or refinance, or (ii) the 
equity in Par-1 A attar the s a l e  or refinance over an 
above tbe encumbranoe. on Parcrl A which w i l l  be 
m i o r  to th. city'. lfon w i l l  be 150% or mrc of' the 

unpaid amount of tb lien, whichever of (i) 

$to own appraimor a t  ltm on, oxpenem in thr rvont that 
tho Clty bam any o o n o s r n m  about the accuracy of tba 
myorma bppraieal. 

or =-lninp (ii) 8 le~o. Ihe c i t y  uhall be entitled to retain 

A transrsr without a roval from c i t y  shall be d e d  

In all rvlulning o u m  mcdng 1aPredlately due and 
payable, provided that the Clty aha11 grant or deny 
appraval w l t h i n  s ix ty  clay6 of submission to it of a 
current rpyraimal of the p r o p r t y  p lus  t h e  dctni'ls of 
tbo propwed malo or rellnance. xf tho clty f a i l o  to 
srprerrly in W r i t i n g  approve or dony thr Buyer'* 
r q u o m t  w i t b i n  that 60 day t i m r  piid, the male or 
ntlnanca w i l l  be a u t o n t i c r l l y  dammed approved. ~f 

a matorla). breach o P this agreement and shall result 
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the C i t y  dublor the request, b u v  ray potltfon tbe 
oourt to rvqulrm tbo city'. approval It tha dental v a m  
not jmstiiimd by tho rwidam o i  thim ngtc#wnt. 12 
tbr emr t  n-e tJ tfM c i ty  wao not j u m t i i i a  in 

r a t i t Z r r  t& buy- to me11 or -finance the proputr on 
tbb t w m 8  (01: Lntt8r terrs) approved by the Court and 
tk lhrl danicrl w i l l  be a brmach of this agrecacurt 
by tE3ty. 
In ummetioa ritb any m p p m d  or authorhad sale or 
mfi- Of ?8- &, th0 city Will G W p 8 X 8 t r  W i t h  
tb0 bupr and w i t h  any plropoed n e w  owner to rtllrracrcl 
tbm City'r xian On P-1 A througb t6crOV and re- 
emtablimh .itob llrn thmugb omarw prwia+a that (I) 
tb. total anauabrancee and l h n a  on Parcel A menior to 
tbo Clty*m l i en  rftar t&a clam of e0cr:QV w i l l  be 
-1 to or lerr then tho total; ~rwumbrancar. menlor to 
t)u Cit em lien prlor to the cbue of oscrou, or (ii) 

P a m 1  A mftar cl-e OR ecscrm war Md 
abarr liuu and encmbrancefs which w l i l l  be senior to 
tbo City's unpaid l h n  amount rill be 1501 or more Of 
tbo city'r unpaia limn amount, whichever of (i) or 
($i) I. lu.. 

it8 -81, tbW th8t d a f a i -  of t b  Oourct a l l  

tho OqU I ty 

By way 02  -10, a88-0 that t h o  cfty'8 IhZl m W l t  
at thr the of a p r o p o d  -10 or refinance of Para61 
A im $200,000 and the totcrl of all encumbrancar senior 
to tJbo City'r llon lr then $1.5 million dollars. ff 
t 8 m  now oncurbrnncem which will br sonior to tho 
City'm liUl after tbr -la or rmfinanae would be $1.3 
rillion dollar8 or 1-8, then the sale or reffnlrncc 
would bm approvod, or if the 8gUitr in the land 
( 8 p p r O b O d  v r l u o  lerr rnoumbrencou ranior to thm 
city'r lion) 6-r t!n male or refinance wuld  ba at 
1~ra.t $300,000, then tbe male or rmfInencan would bc 
rpprw.6. 

A t  Ncb t h e  am al& m u m s  awlng to the city under thie 
agromaent have either boon paid or forgiven, thrn 
6ayer C(UI frrrly ~ l l  and/or encumber the property. 

9 .  Prior to cloro of m u x c ? ~ ,  buyer shall provide to City 
t rua copiom of a l l  malo. aontraotc ,  mortgage 
agr.r#curk, and rppraimla on the aubjact property. 
Sbould tba total aKnmt financed by a f l r u t  mortgage. 
when WQo4 to th8 ~raunt in Paragraph ? ( A )  end (a) 
sbwr, aqua1 mro than ninety-rive paroent (95%) of 
tbm ippr@ia.d value of Lbe proparty, city MY, in i t a  
8910 bi.cretlon, witMrav from t h l m  ngroomant w i t h o u t  
P - l t Y  

10. It 1. rgrood that Buyer, In ltr w l m  dircration. may 
at any tlw .ulnllvIde tho Parcel A or ~ a r c . 1  B prpz 
vid.d that all omor neceeeary approvals required for 

8 
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8wCb rpbcurb&On am 0bt.ineb- rtrC. 8uy- b8 8i.ouI- 
8@ a m i t h i m  Of -1 6 W t t b  City and tha 
city egrama 'that it act- In g o d  fasth to u ~ a p r r t m  tho 
myor in colnmotlon with thfr 6 U b d h i E i o s \  -- 

tho Buyrr undmrmtanbr that thr cfty osnnot 
gurrrunh tbs approval of tho mubclivision. 

In the ovmnt tbat P rubdivision of Para01 B ir 
8ppnnnd and ths LUT Mllr  part or all of Parcel b, 
t h m  cityor l ien er thir egr-t, including 7 
11- under 7 ( ~ )  -11 not apply to any portion of 
P a m 1  B Vhidr im mold but -811 br, a u t o w t h a l l y  
zalea6.6 frcm any macb portion or Parcel B w?riQh i8  
.old hRd th, city'r lian -21 than only apply to to 
tbr -hhg of Parcel  B dill wned by buy- 
& s1.o tho Em will continue to away to a l l  ot 
P a m 1  A until pit¶ or forglvm. 

ohg not vittmtanding, Buyer may not mela 

tho porkions of Paras1 B still ownad by Buyer (if 8n ) 
p l w  all of P a m 1  A (which ~arcrl A shal l  rema In 
subject to t b s  city's; lien) atill m a l l  sppralmr uitb 
an agpregato value at least equal to or greater than 
any remaining amount. then cturs to the cfty under thir 
qrarrrnt plus tLH unpaid balance or any encumbrancon 
senior t o  ttm C i t y . 6  unpaid lien amount. 

#atning h w i n  mhall be desaed c1 waiver by C i t y  of 
aUyrxm nwd to obtain other approval., maps or permitr 
nscsrrritated by a mbdlvir ion application. Further, 
nothing herein mhsll reliove the Buyer, or it= 
mccmssora in intorest to ~arcr l  A of tne obligation 
undrr Paragraph f ( l )  abwa t o  defend city or declare 
t?m improvement c o m t m  on Psrcol B a loan. Should tho 
Ovnrrdtip of mr-1 b and Parcel A ba mevered, such 
obligation shall rrraln am a lien against Parcel  A and 
.hall run w i t h  th. land. 

. . 

of Parcel D (or all oC Parcel b) unlsaa 

11. buyer a g m r  to rxrrclw itr bert rffortu consiattnt 
w i t h  prudont buminacss practice to rebuco w a t e r  
conrurption by recycling cooling vater and/or ra- 
-ling w a d  vatur to +he maximum r x t e n t  practical 
from .I bu8inorr etandpolnt and consistent with n 
rearnonablo budnu.  cxmt/barefit a n a l y s i s  and baaed on 
mound flnanclal practicer and generally available 

12. fn the want of any disputo over thilr agreammt the 
prevailing porty rhall be mntltled to recovar ramson- 
able attornay'. icu and coatr from tho otber party 
in abditlon to any d a m  er or othmr rellaf. Either 

ro ara time canetrainte whioh ww16 make Unlor. 
1IHdi8tioll Qotrimntal,  Urc partier will caoperate i n  

technology. 

roquart rsdlat 9 on of any diaputc  hmraunclar. P.*Y -a& 
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notiom raquirsd undex thim agreement &all be 
14. 3 . r  omW as followo: 

CITY: City Clark 
P.0, m X  3006 
Z d i ,  California 93241-1910 

Buy=: JUrk Prater, Preofdont 
R.E. Service Company, Inc. 
I150 Ilk0 LWiV. 
Sunnyvrle, Cslifornia 94009 

IN WI'PNEBS lMlERto?, tho part iu  hereto have met their 
hande tbiu aay of 1994. 

C X m  O? WDX, u runkipal 
corporation 

ATIPIEST: APPROMD AS TO FQRM: 

J E N H I m X .  PBWCI" BOD HcHATT 
c i t y  clerk C i t y  Attorney 
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